
Extract from Hansard 
[ASSEMBLY - Thursday, 12 November 2009] 

 p8981e-9003a 
Speaker; Ms Margaret Quirk; Mr Rob Johnson; Mr Fran Logan; Acting Speaker; Mr John Quigley; Mr Roger 
Cook; Dr Janet Woollard; Mr Eric Ripper; Mr John McGrath; Ms Alannah MacTiernan; Mr Mark McGowan; 

Deputy Speaker; Mr Bill Johnston 

 [1] 

CRIMINAL INVESTIGATION AMENDMENT BILL 2009 

Consideration in Detail 

Clause 5: Sections 70A and 70B inserted — 

Resumed from an earlier stage of the sitting on the amendment moved by Ms M.M. Quirk. 

The SPEAKER: I advise members that as a result of the house agreeing to the motion that the question be now 
put, the matter before the Assembly is the amendment moved by the member for Girrawheen to insert certain 
words in clause 5, on page 3, before line 1. I also remind members that the amendment can no longer be debated; 
therefore, the question is that the words to be inserted be inserted. 

Amendment put and a division taken with the following result — 

Ayes (23) 

Ms L.L. Baker Mr F.M. Logan Mr P. Papalia Mr C.J. Tallentire 
Mr R.H. Cook Ms A.J.G. MacTiernan Mr J.R. Quigley Mr A.J. Waddell 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Mr J.N. Hyde Mrs C.A. Martin Mr E.S. Ripper Mr M.P. Whitely 
Mr W.J. Johnston Mr M.P. Murray Mrs M.H. Roberts Ms R. Saffioti (Teller) 
Mr J.C. Kobelke Mr A.P. O’Gorman Mr T.G. Stephens  

Noes (29) 

Mr P. Abetz Mr G.M. Castrilli Dr G.G. Jacobs Mr D.T. Redman 
Mr F.A. Alban Mr V.A. Catania Mr R.F. Johnson Mr A.J. Simpson 
Mr C.J. Barnett Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.H.D. Day Mr W.R. Marmion Mr T.K. Waldron 
Mr J.J.M. Bowler Mr J.M. Francis Mr P.T. Miles Mr J.E. McGrath (Teller) 
Mr I.M. Britza Mr B.J. Grylls Ms A.R. Mitchell  
Mr T.R. Buswell Mrs L.M. Harvey Dr M.D. Nahan  
Ms A.S. Carles Mr A.P. Jacob Mr C.C. Porter  

            

Pairs 

 Mr D.A. Templeman Dr E. Constable 
 Mr B.S. Wyatt Dr K.D. Hames 

Amendment thus negatived. 

The SPEAKER: If members are going to stay in the chamber for consideration in detail, I ask that they do so 
reasonably quietly; if they are going to leave, I ask that they do so now.  

Ms M.M. QUIRK: I move — 

Page 4, lines 1 to 28 — To delete the lines and substitute — 

70B. Manner in which powers of police officers are to be exercised to be prescribed 

(1) In addition to the compliance with sections 70, 71 and 10, guidelines setting 
out the obligations, responsibilities and manner in which powers are to be 
exercised by police officers under section 70A are to be prescribed by 
regulation. 

(2) The regulations referred to in (1) must include procedures for the handling of 
complaints by members of the public subjected to a search under section 
70A. 

This amendment is in two parts. The first is the deletion of lines 1 to 28. The reason we have moved that these 
lines be deleted is that we find proposed section 70B in the bill objectionable. We do not believe the government 
has given us any justification for why this power is necessary. Also, even the limited amount of scrutiny that is 
provided for in this bill is absent from this proposed section, because it will not be subject to the normal gazettal 
of regulations and the attendant scrutiny of those regulations but will just be a power that is given to the 
commissioner, with a sign-off by the minister..  



Extract from Hansard 
[ASSEMBLY - Thursday, 12 November 2009] 

 p8981e-9003a 
Speaker; Ms Margaret Quirk; Mr Rob Johnson; Mr Fran Logan; Acting Speaker; Mr John Quigley; Mr Roger 
Cook; Dr Janet Woollard; Mr Eric Ripper; Mr John McGrath; Ms Alannah MacTiernan; Mr Mark McGowan; 

Deputy Speaker; Mr Bill Johnston 

 [2] 

The second part of the amendment is the insertion of a new proposed section 70B. We have had some discussion 
about this matter today. We are all perplexed as to exactly how these powers will be implemented and observed. 
We believe that there should be some provision within the regulations to prescribe the manner in which these 
searches will be conducted so that it is codified. 

Mr R.F. JOHNSON: Once again, the government is not prepared to accept this amendment. The proposed 
amendment to insert a new section 70B is superfluous. The proposed section 70B that we have in the bill is a 
much better way to go. The amendment refers to the need for the guidelines to be published. The current practice 
is that the guidelines are published in the police manual. That is the operating manual that is used by police 
officers. I can tell the member that work is already in progress to draft the guidelines that will take effect once 
this bill comes into operation. Therefore, that part of the amendment is completely superfluous. The amendment 
refers also to the handling of complaints. We do not need to put that in the act. 

Ms M.M. Quirk: I cannot hear, minister; I am sorry.  

Mr R.F. JOHNSON: That is because the member’s colleagues have been talking to her and she has been talking 
to them. That is why. I am doing the best I can to try to answer the member’s question. Did the member get any 
of it? 

Ms M.M. Quirk: No. 

Mr R.F. JOHNSON: Okay. I will start from the beginning. 

Mr M. McGowan: I got it. 

Mr R.F. JOHNSON: The member for Girrawheen is the shadow police spokesperson. It is her amendment. I 
think it is important that she is aware of what I am saying. 

Mr M. McGowan: It is very boring! 

Mr R.F. JOHNSON: I am sure it is! It is boring for me as well, my friend! The member for Girrawheen would 
like me to say it again.  

Ms M.M. Quirk: We are talking about the deletion of proposed section 70B and the insertion of a new proposed 
section 70B.  

Mr R.F. JOHNSON: The government is not going to accept the amendment. It is not as good as what is already 
in the bill. We are talking about guidelines being published. As the member should be aware—I am sure she is—
the guidelines for operational purposes are in the police manual. I can tell the member that the guidelines for this 
bill are being drafted.  

Ms M.M. Quirk: Do members of the public have access to the guidelines?  

Mr R.F. JOHNSON: Not to the police manual, no. 

Ms M.M. Quirk: Exactly.   

Mr R.F. JOHNSON: I am told that some parts of the police manual are available in the State Library. I was not 
aware of that. This might be one of those parts. As the member would also be aware, the normal procedures and 
protocols are contained in the police manual. The guidelines provide for almost every eventuality. There are 
guidelines to cover every action that police officers take. The guidelines for this bill are currently being drafted. 
By the time this bill comes into operation, those guidelines will be available in the police manual. The member 
wants a complaints procedure to be published as well. Once again, the member would be very well aware that on 
the police website, there is a complaints section. That is very easy to access—even I can get it, and I am not the 
most computer-literate person in this house I am sure. It is there. If a person is not happy with how the police 
have dealt with a complaint, that person can go to the Corruption and Crime Commission. We are not going to 
accept the amendment. It is superfluous. What is in the bill is far superior.  

Ms M.M. QUIRK: The minister still has not told us why the commissioner needs to be given this power. What 
is the justification for the government’s proposed section70B? What deficiencies are there in the proposed 
section 70A regime that make this new section necessary? 

Mr R.F. JOHNSON: Situations may well arise that the commissioner will need to address very quickly. 

Ms M.M. Quirk: Can you give us an example, minister? 

Mr R.F. JOHNSON: I cannot foretell the future. 
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Ms M.M. Quirk: Which situations is this proposed section trying to remedy? Which types of contingencies are 
you trying to legislate for with this provision? 

Mr R.F. JOHNSON: Unforeseen actions of antisocial behaviour. 

Mr P. Papalia interjected. 

Mr R.F. JOHNSON: The member for Warnbro should be quiet and let the member for Girrawheen and me 
have a conversation here, because we have got two sensible people talking to each another —  

Mr W.J. Johnston: I do not know about that! It is only one—the member for Girrawheen! 

Mr R.F. JOHNSON: We have got dumb and dumber now having conversations in this Parliament. I want to 
talk to the member for Girrawheen.  

Point of Order 

Mr J.R. QUIGLEY: Mr Acting Speaker, if it is regarded as unparliamentary to refer to someone as behaving 
like Lord Haw-Haw—which is obvious—why should the minister be allowed to call my parliamentary 
colleagues dumb?  

Mr R.F. Johnson: Who did I refer to as dumb? 

Mr J.R. Quigley: You pointed towards two opposition members! 

Mr R.F. Johnson: They could be anywhere.  

The ACTING SPEAKER (Mr J.M. Francis): Order! I thank the member very much for the point of order. 
There is no point of order. But I ask the minister to cease baiting the opposition and address his comments to me. 

Debate Resumed 

Mr R.F. JOHNSON: Mr Acting Speaker — 

Ms A.J.G. MacTiernan: When you have an IQ that is less than that of a — 

The ACTING SPEAKER: Order! Member for Armadale, that applies to you as well.  

Mr R.F. JOHNSON: Mr Acting Speaker, I am addressing my comments, through the Chair, to the member for 
Girrawheen.  

Ms M.M. Quirk: We are talking about the situations that you contemplate could be covered by proposed section 
70B. 

Mr R.F. JOHNSON: There could suddenly, out of the blue, be a huge disruption, with a lot of antisocial 
behaviour that was not foreseen, and with weapons involved, and the commissioner might want to deal with that 
and obviously get those people off the streets as quickly as possible. That is why we are covering that in this bill. 
Once again, the commissioner would have to apply to me to approve that action. That is why this proposed 
section is in the bill. It is a crucial part of the bill. 

Mr F.M. LOGAN: I want to ask the minister again some questions that I asked him last night during the second 
reading debate. The minister did not address those question in his reply to that debate, so I will deal with them 
again now in consideration in detail. 

Mr R.F. Johnson: I would have answered them fully this morning if I had been allowed to, but the manager of 
opposition business would not allow me to do that. 

Ms A.J.G. MacTiernan: No, because no-one had written the script for you! 

Mr F.M. LOGAN: The minister has another opportunity now.  

Mr M. McGowan: He’s too dumb! 

Mr F.M. LOGAN: I refer the minister back to proposed section 70A(4). 

Mr R.F. Johnson: You are such a nasty bit of work, manager of opposition business—you really are. I’m not 
surprised that nobody on your side of the house likes you. We don’t like you, but they like you even less. 

The ACTING SPEAKER (Mr J.M. Francis): Member for Rockingham and the minister! The member for 
Cockburn has the call. 

Mr P. Papalia: You should have seen your colleagues’ faces when you were over there! 
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The ACTING SPEAKER: Member for Warnbro! The member for Cockburn has a question for the minister.  

Mr F.M. LOGAN: I will take the minister to proposed section 70A(4), which covers the powers of a police 
officer to carry out searches of a person in a public place. The questions I put to the minister last night were 
about comparing the powers in this legislation with the stop-and-search powers under section 44 of the 
Terrorism Act in the United Kingdom. This legislation has a provision that it is a requirement to provide a name 
and address to the police, whereas in the UK, if people who have been stopped and searched elect not to provide 
that information, they are protected by law and do not have to provide that information. If that is different from 
this proposed legislation, will that information be kept on file; for how long will it be kept on file; and what is 
the reason for it being kept on file? 

Mr R.F. Johnson: Stay on your feet; I will give the member the answer. The advice I am being given is that 
they are not required to give their names and addresses for the purposes of this bill, but they are compelled, 
under the Criminal Investigation (Identifying People) Act 2002, to give their names and addresses and other 
details, but only in certain circumstances. 

Mr F.M. LOGAN: To absolutely clarify that, if an area has been declared a stop-and-search area, will people be 
obliged to give their names and addresses if they have been stopped for the purpose of searching by a police 
officer? 

Mr R.F. Johnson: If they satisfy the threshold of the Criminal Investigation (Identifying People) Act, they have 
to give their names and addresses. But they must satisfy the threshold of that act, not this one. 

Mr F.M. LOGAN: Is that threshold that they are about to commit a crime, or have committed a crime, or are 
carrying weapons, or if they are in breach of the act? 

Mr R.F. Johnson: There may be a very, very strong suspicion that that person is suspected of committing a 
crime. That is covered under section 16 of the Criminal Investigation (Identifying People) Act, if the member 
wishes to look it up.  

Mr F.M. LOGAN: This is a critical point that has been the subject of significant contention in the UK, where 
the police have very similar powers. 

Mr R.F. Johnson: We are okay in Western Australia; we are not going that far. 

Mr F.M. LOGAN: Yes, we are. This legislation is virtually identical to the UK legislation, except that the UK 
Home Office has clarified citizens’ powers and has publicised citizens’ protections by making it very clear that 
they do not have to provide their names and addresses unless they are under suspicion of having committed an 
offence, or are likely to commit an offence.  

Mr R.F. Johnson: Yes, I would suggest that that is very similar to the provisions of both the Criminal 
Investigation (Identifying People) Act and the Criminal Investigation Act 2006 that we are amending today. But 
I reiterate that under the normal circumstances of just a random stop and search, people will not be compelled to 
give their names and addresses, unless they satisfy the threshold of the Criminal Investigation (Identifying 
People) Act. That is the safeguard, in my view. 

Mr J.R. QUIGLEY: I am very interested in the difference between the requirements of proposed sections 
70B(1) and 70B(4). According to 70B(4) — 

The Commissioner must make a written record of such a declaration … 

But 70B(1) does not require the minister to make a written record of the approval that he or she is giving, or the 
reasons why that approval is being given. The declaration is not valid unless the approval is given, so why is it 
thought appropriate that the minister of the day—whoever that be—should not have to record in writing whether 
or not the approval is granted? 

Mr R.F. JOHNSON: It is the commissioner who has to give the reasons, quite clearly, and the commissioner 
will do that. I simply have to approve the action of the commissioner in declaring a declared area at whatever 
time it might be and for whatever days it might be, and so on and so forth. That declaration will be made public. 
I cannot give the reasons why I am approving it; if I am approving it, it is because the commissioner has given 
me justifiable reasons, in my view, to approve it.  

Mr J.R. QUIGLEY: That answer begs the question that if the minister does not have written reasons, how will 
the public or the courts ever know whether the minister gave the approval, unless there is some written record of 
the approval? 
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Mr R.F. Johnson: I have already answered that. I will not waste my time. 

Mr R.H. COOK: I want to follow up on the member for Girrawheen’s question about the scenario in which the 
minister will use these powers. If there was a protest rally of a fairly political nature that was causing a good deal 
of disruption and disturbance that might be perceived as a breach of the peace—this also relates to the member 
for Mindarie’s question—and if there was a referral back to the minister to declare the area in which that rally 
was taking place, would that provide a legal framework to disrupt a political rally? 

Mr R.F. JOHNSON: Reds under the beds! I will clarify something that I think is important. I have been asked a 
question about proposed section 70B and the reason for it. I will put a scenario to members: there are some 
events that go over several days about which a declaration is not made initially. That section is related to the 
urgent need for a declaration to be made. If, on the first day, things turn bad at a particular event or rock concert 
that is scheduled to go on for a few days and there are reports of antisocial behaviour or drugs et cetera being 
used, or the police found or were aware that drugs were being sold, pushed or taken, before the second day the 
commissioner might decide that he wants to declare that an area so that the officers can search for drugs. He 
might be aware that during the first day witnesses told the police that some people were carrying knives or 
whatever—machetes or some sort of illegal weapon. That is when the commissioner would obviously seek an 
urgent authority to invoke a declared area for the purposes of this bill. 

Mr F.M. LOGAN: I have a question about clause 5 of the Criminal Investigation Amendment Bill, particularly 
proposed section 70B. This question is related to some of the questions I asked last night, but I will put them to 
the minister again today. This question has two parts. Proposed section 70B(3) states — 

The Commissioner must not declare an area larger than is reasonably necessary … 

Will the minister define for the chamber what will be considered as reasonably necessary? 

Mr R.F. Johnson: I am happy to answer that by way of interjection, if the member is happy to take it that way. 
The commissioner will have to have regard to the reasons for making the declaration. I think he would have a job 
to convince me that he has those reasons if he was declaring a huge area. If a rock concert was going on, on an 
oval in Claremont, for instance—that is a good example—I would not declare the whole suburb of Claremont a 
declared area; I would declare the surrounding area.  

Mr F.M. LOGAN: The minister would probably do that for Swanbourne. 

Mr R.F. Johnson: We could do—we know where the member lives!  

I do not believe for one minute that the commissioner would simply ask for a blanket area to be covered, unless 
there was extremely good intelligence that somewhere in that blanket area there was suspicion of illegal activity 
going on, or that people were carrying weapons or drugs or whatever, and this bill needed to be invoked. 
However, he would have to seek my approval, and I can tell the member that I would not approve any blanket 
area. I would want the area to be as small as possible. 

Mr F.M. LOGAN: But, minister, what we are relying on is that the minister of the day will then define what is 
“reasonably necessary”, and that could change from minister to minister. 

Mr R.F. Johnson: That is what I am telling the member today. In about 16 years, a Labor minister might want 
to declare a much bigger area, and that will be up to that minister. 

Mr F.M. LOGAN: Exactly; that is the reason why I put it. 

Mr R.F. Johnson: You could change the legislation. 

Mr F.M. LOGAN: I am putting to the minister that given that we are dealing with the legislation now, why is 
“reasonably necessary” not defined? The minister has given us some examples; why is it not defined? 

Mr R.F. Johnson: In this area, this legislation is exactly the same as the member for Girrawheen’s bill, which 
you supported, my friend, and all your colleagues supported it. We are not going any further — 

Mr F.M. LOGAN: Clearly the minister is not going to define it. 

Mr R.F. Johnson: Of course I am not. 

Mr F.M. LOGAN: So, moving on — 

Mr R.F. Johnson: Nor did you when you put your bill forward. 

Mr F.M. LOGAN: We did not have that type of wording, and really it is not a question of what — 

Mr R.F. Johnson: You could have done the whole state under your bill! 
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Mr F.M. LOGAN: It is not a question of what was in our bill, because our bill is not before the house. It is a 
question of what the minister’s interpretation of this wording is for the purposes of enforcement of the act when 
it comes into being. 

Proposed section 70B(4)(c) states that the period for which the declaration will be enforced must be no more 
than two months. As I indicated to the minister last night, in the United Kingdom that period is 28 days. Why did 
the minister choose two months? 

Mr R.F. Johnson: No, it is for not more than two months. It might be 24 hours; it might be 48 hours. For me, 
under those more limited declarations, if I can call them that, I would prefer it to be for a shorter period than for 
a longer period. If an event was taking place over a week or even a weekend, we would not have the declaration 
for two months; we would declare it for the weekend if we had reasonable intelligence to say that there would be 
weapons carried there and so forth. 

Ms M.M. Quirk: You are making it up as you go along, minister! 

Mr R.F. Johnson: No; I am telling you what I would do as the minister responsible for that. 

Mr F.M. LOGAN: Does the minister expect the declaration to be used for up to two months? 

Mr R.F. Johnson: Do I expect that? There may well be circumstances in which that could happen. 

Mr F.M. LOGAN: Could the minister give the Parliament an example? 

Mr R.F. Johnson: It could perhaps be that the outlaw motorcycle gangs are trying to meet somewhere for a 
period of time. I do not know; it is difficult to tell. 

Dr J.M. WOOLLARD: I appreciate that the Minister for Police will not accept the deletion of proposed 
section 70B, because I remember arguing the same case that the member for Girrawheen is putting now when we 
debated the mandatory sentencing legislation for assaults on police officers. I felt that the guidelines that were 
going into the police manual at that time should be drawn up under regulations, but the minister refused to accept 
that at the time. That was also a very serious issue. 

I am currently having typed up for the house an amendment to go in as proposed new section 70C, which again 
follows on from what has happened with the United Kingdom’s stop-and-search powers. It will basically state 
that when people are stopped under the stop-and-search powers, the records taken by the police are to include the 
reason for the stop. These records could be for one of the selected areas, such as Northbridge, and the area could 
be recorded before the police go out. The records would also include the outcome of the stop and the self-defined 
ethnic identity of the person stopped. Also, as part of the stop, a copy of the record should be given to the person 
stopped. That copy could be in the form of a card with the police officer’s name and the date on it so that when 
the 12-month review—I hope the government will accept the amendment on the notice paper—is undertaken, 
Parliament can get an idea from that review of how many people were stopped under this legislation and how 
many of those people stopped had weapons or drugs in their possession, and we will have those statistics for the 
different areas. The statistics will enable us to assure the public that the police are not targeting any particular 
ethnic population; I am sure that the police will not do that. In the UK the statistics proved that particular 
populations were targeted. I am not sure whether the member for Murray-Wellington was given those statistics 
from the UK, but I am happy to provide them. I think it is very important that we collect data on this legislation 
because, as I have said, it would go to ensuring that the police are protected from people who complain that the 
police are abusing these stop-and-search powers. The records would provide accountability. If members of the 
public who were stopped and searched had a complaint, they would have the name of the officer and the date the 
incident occurred. Therefore, if several complaints came in about one particular officer, the police commissioner 
may be able to take that officer aside, have a few quiet words with him and suggest that maybe the approach he 
is taking could be tidied up a bit. I think it is really important that we have a provision like that in this legislation. 
I hope that the amendment that is being prepared in my name and typed up at the moment — 

The ACTING SPEAKER: Just before I give the Leader of the Opposition the call, I take it that the member for 
Alfred Cove is foreshadowing a separate amendment to this clause. 

Dr J.M. Woollard: Yes. 

Mr E.S. RIPPER: Proposed section 70B is of particular concern to the state Parliamentary Labor Party. 

Mr R.F. Johnson: That is what you said about the other one, with all due respect. 

The ACTING SPEAKER: Minister! 

Mr E.S. RIPPER: It had a feature in common with the other one that I mentioned—namely, the lack of prior 
parliamentary authority; the lack of ability for Parliament to disallow a declaration. This proposed section will 
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allow a person as low down the hierarchy as an assistant commissioner by delegation to declare an area for up to 
two months, subject only to the approval — 

Mr M.J. Cowper interjected. 

Mr E.S. RIPPER: It is not the commissioner; it is not the deputy commissioner; it is an assistant commissioner. 
Proposed section 70B will allow an assistant commissioner, on delegation, to declare an area for up to two 
months, subject only to the approval of the Minister for Police. 

The minister, the Premier and some people outside the Parliament have said that Labor introduced legislation 
that provided a form of stop-and-search powers, albeit for particular purposes related to weapons. The one big 
difference between the legislation the government has on the table now and the legislation that we put on the 
table in November last year is that these powers can be applied without the prior approval of this place. We do 
not know now, nor will we know in the future until it has happened, where these powers will be applied. In this 
circumstance, the government is saying that weapons are a problem in Northbridge, but it has brought legislation 
into this house that allows it to go way beyond Northbridge and way beyond the source of the problem that the 
government has identified—namely, weapons. It is not as though the government does not have in existing 
legislation provisions to deal with emergencies. Let us say that a big event or concert is to be held, the 
government has received information that the Sword Boys will be attending the concert and the police want to 
take some action to protect the patrons. The government already has the capacity to extend search powers under 
section 69 of the Criminal Investigation Act 2006. 

Mr R.F. Johnson: If they consent. 

Mr E.S. RIPPER: Right. The big difference between those powers and what is proposed is that the person 
concerned has to consent. However, if it is a question of public safety and keeping people out of events and so 
on, the powers under the Criminal Investigation Act are sufficient. 

Mr R.F. Johnson: No, they are not. 

Mr E.S. RIPPER: They turn up, they refuse the search, and they go away.  

Mr R.F. Johnson: And take your gun or machete with you. That’s very responsible! 

Mr E.S. RIPPER: On the basis of the education I have been gradually receiving from the shadow Attorney 
General about the extent of police powers, I think that, if the police have a reasonable suspicion that someone is 
carrying a gun or a knife, other search powers will come into effect. 

Proposed section 70B is a bridge too far. For most of this week the opposition has argued that yes, it agrees there 
should be action against weapons and drugs in Northbridge — 

Mr R.F. Johnson: No, you don’t. 

Mr E.S. RIPPER: None of us wants innocent people in those areas subject to the threat of knife or gun attack. It 
is a question of the government’s response being disproportionate and not being subject to checks and balances 
or to parliamentary accountability. Quite frankly, the minister has gone beyond what is necessary. He has gone 
beyond the limits of public opinion on this matter and he should be more considerate and more accepting of the 
opposition’s proposed amendments. 

If the Minister for Police thinks that he has community support for this legislation and he has done the research, 
he should table that research for the Parliament to see. In the meantime, I think this legislation goes beyond 
accountability, beyond authority and beyond what is required. 

Question to be Put 

Mr J.E. McGRATH: I move — 

That the question be now put.  

Point of Order 

Dr J.M. WOOLLARD: Mr Acting Speaker, I seek some clarification. If the gag is put now, will we then vote 
on the amendment? 

The ACTING SPEAKER (Mr J.M. Francis): We are now dealing with whether or not we put the question to 
delete the words foreshadowed in proposed section 70B. 

Dr J.M. WOOLLARD: Will that preclude my intended amendment? 
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The ACTING SPEAKER: No, it will not; that is why I mentioned before that the member was foreshadowing 
an amendment.  

Debate Resumed 

Question put and a division taken with the following result — 

Ayes (29) 

Mr P. Abetz Mr V.A. Catania Mr R.F. Johnson Mr A.J. Simpson 
Mr F.A. Alban Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr C.J. Barnett Mr J.H.D. Day Mr W.R. Marmion Mr T.K. Waldron 
Mr I.C. Blayney Mr J.M. Francis Mr P.T. Miles Dr J.M. Woollard 
Mr J.J.M. Bowler Mr B.J. Grylls Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr I.M. Britza Mrs L.M. Harvey Dr M.D. Nahan  
Mr T.R. Buswell Mr A.P. Jacob Mr C.C. Porter  
Mr G.M. Castrilli Dr G.G. Jacobs Mr D.T. Redman  

Noes (24) 

Ms L.L. Baker Mr J.C. Kobelke Mr A.P. O’Gorman Mr T.G. Stephens 
Ms A.S. Carles Mr F.M. Logan Mr P. Papalia Mr C.J. Tallentire 
Mr R.H. Cook Ms A.J.G. MacTiernan Mr J.R. Quigley Mr A.J. Waddell 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Mr J.N. Hyde Mrs C.A. Martin Mr E.S. Ripper Mr M.P. Whitely 
Mr W.J. Johnston Mr M.P. Murray Mrs M.H. Roberts Ms R. Saffioti (Teller) 

            

Pairs 

 Dr E. Constable Mr D.A. Templeman 
 Dr K.D. Hames Mr B.S. Wyatt 

Question thus passed. 

Consideration in Detail Resumed 

Amendment put and a division taken with the following result — 

Ayes (23) 

Ms L.L. Baker Mr F.M. Logan Mr P. Papalia Mr C.J. Tallentire 
Mr R.H. Cook Ms A.J.G. MacTiernan Mr J.R. Quigley Mr A.J. Waddell 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Mr J.N. Hyde Mrs C.A. Martin Mr E.S. Ripper Mr M.P. Whitely 
Mr W.J. Johnston Mr M.P. Murray Mrs M.H. Roberts Ms R. Saffioti (Teller) 
Mr J.C. Kobelke Mr A.P. O’Gorman Mr T.G. Stephens  

 

Noes (30) 

Mr P. Abetz Mr G.M. Castrilli Dr G.G. Jacobs Mr D.T. Redman 
Mr F.A. Alban Mr V.A. Catania Mr R.F. Johnson Mr A.J. Simpson 
Mr C.J. Barnett Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.H.D. Day Mr W.R. Marmion Mr T.K. Waldron 
Mr J.J.M. Bowler Mr J.M. Francis Mr P.T. Miles Dr J.M. Woollard 
Mr I.M. Britza Mr B.J. Grylls Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Mrs L.M. Harvey Dr M.D. Nahan  
Ms A.S. Carles Mr A.P. Jacob Mr C.C. Porter  

            

Pairs 

 Mr D.A. Templeman Dr E. Constable 
 Mr B.S. Wyatt Dr K.D. Hames 

Amendment thus negatived. 

Dr J.M. WOOLLARD: I move — 

Page 4, after line 29 — To insert — 

70C. Record of stops 
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(1) When any person is stopped and searched under section 70A, the officer will 
record the location of the search, the self-defined ethnicity of the person 
searched, and whether anything was seized as a result. 

(2) The person who has been searched will be given at the time a written record 
of the name and rank of the principal officer involved in that search. 

I reiterate that my proposed amendment provides protection against police so that if, several months after the 
search, someone complains about a search, police are able to provide the relevant information. The complainant 
would have the card bearing the name of the police officer who was responsible for the search. They would 
know the date, so I do not think we need to include the date in the bill.  

An evaluation would provide police with knowledge of which groups within the community are carrying 
weapons or drugs. If, by any chance, in any particular area there is an over-targeting of an ethnic group, it may 
be seen that that is so. I have heard of problems in the past with some groups in particular who carry different 
weapons. I think one such group is called triads. I hope the minister will accept that the evaluation should be 
completed at 12 months rather than at five years. When that evaluation is conducted, we will receive all the 
statistics. The police will have those statistics. If police found in the first year that there has been possibly a 
targeting of an ethnic group because police believed that the group would have weapons, but they found that 
weapons and drugs were in another area with another group, in the succeeding year police would ensure that any 
stop and search conducted was conducted in the right place, in the right manner and with the right people. By 
putting something like this in the bill, we are able to tell the community that, yes, this is legislation that is much 
more far reaching than legislation in other states and that, as a result of an increase in the number of assaults in 
particular areas in Perth, police want to crack down on drugs and weapons. We could also tell the community 
that although legislation is being introduced, this Parliament and the government have introduced checks and 
balances to provide accountability to the community and offer the community greater protection through those 
checks and balances.  

Mr R.F. JOHNSON: I do not agree with the views of the member for Alfred Cove, but I do appreciate them. 
She keeps quoting examples from the United Kingdom. I have to tell her that the UK is in a bit of shambles at 
the moment. The UK likes to think it has what we will be bringing in—auxiliary police. However, the UK 
actually has community officers who are not worth a carrot. They have no respect from police and they have no 
respect, more importantly, from the public.  

The member for Alfred Cove talked about accountability and said that a record should be kept of this legislation 
and how it will be enacted. There will be records kept of every person who is stopped and searched and when 
people are found to have weapons or drugs, because those people will be charged. I am certain the numbers will 
be part of the annual report. This will be part of the reported offences and it will be under this category. The 
member will be able to see how many people have been stopped and searched and found to have been in 
contravention of the law. I am not going to suggest that every one of our police officers should get the names and 
addresses and vital statistics of everybody the officer waves a wand over. That is a nonsense, in my view, and a 
waste of police resources and a waste of police time.  

I go to the point now about someone wanting to lay a complaint. If I was going to lay a complaint, I would do it 
there and then, and I would follow it up at the local police station. Every police officer can be identified by the 
badge that he or she wears. It is much bigger than the badge that members can see on the officer who is facing 
me.  

Dr J.M. Woollard: People will be very stressed after that type of stop and search.  

Mr R.F. JOHNSON: I disagree with the member. I cannot see any reason why people would be stressed to have 
a wand waved over them. We do it all the time. At the moment we have sniffer dogs. Do people get stressed 
because a sniffer dog comes near them and sniffs their legs and their ankles and the bags that they are carrying? I 
do not think so. We have bags that are searched. When a person comes out of a supermarket, he or she is 
compelled to show the contents of his or her bag, if asked to do so. There are metal detectors, as I have already 
said, in many areas.  

At the end of the day, I want to know how successful this is. I want to know how many people we find with 
drugs and, in particular, weapons on them. I am more concerned about the weapons than the drugs. Weapons can 
kill somebody there and then on the spot. That is the biggest priority, as far as I am concerned. I am concerned 
about the drugs—of course I am—because they can also kill people, but maybe not that day; it may be on 
another day through an overdose. There will be records. It would be a waste of our police officers’ time to take 
the name and address of every single person. 
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What do we do on Chinese New Year? A lot of people go to Northbridge. Let us say that is the declared area, 
which it could be. Do members expect those police officers to take the name and address of every single person 
who is there? Are members going to say that they are targeting Chinese people because a lot of people, not just 
Chinese people, congregate there? The police do not have to invoke these powers, even though Northbridge will 
be a declared area—I suggest that it would be. These powers would not have to be used on a daily basis; in fact, I 
think that would be very unlikely.  

Ms A.J.G. MacTiernan: Will there be any recording of how many people were searched and found not to have 
weapons? Will we ever have any idea of how many people were searched?  

Mr R.F. JOHNSON: It is very unlikely. We keep a record of the total number, but not names and addresses. 
What do we do when we breath-test somebody?  

Ms A.J.G. MacTiernan: We are not asking for names and addresses, just IC2 or IC1, male. Could we have that 
style of recording?  

Mr R.F. JOHNSON: I am happy to see how it goes, and I will take advice from the commissioner whether it is 
a feasible option and will not detract from the police resources. I do not want our police officers spending time 
taking down notes when there is no crime committed and no weapons or drugs found.  

Ms A.J.G. MacTiernan: Do you understand that we need to have some idea of how many people will be 
impacted on by this?  

Mr R.F. JOHNSON: Anybody who goes into a designated area could be impacted on.  

Ms A.J.G. MacTiernan: If a million people were searched and one person was found with something, would 
that be a reasonable use of police resources?  

Mr R.F. JOHNSON: No, I do not think it would; and obviously the former government did not think it was 
very important because it did not include it in the bill it brought to this Parliament.  

Ms M.M. QUIRK: The opposition draws some comfort from the amendment proposed by the member for 
Alfred Cove, but I need to reiterate it does not mention name and address. Having said that, in a briefing from 
the minister’s officers about this bill, there was some suggestion that names and addresses would be taken for 
probity reasons so that officers were not exposed to allegations. The minister is accusing the opposition of 
filibustering, but what he is telling us about how this will work is a moveable feast. It is not unreasonable for the 
opposition to obtain decent details of how this will work. The minister expects us to take a whole lot of stuff on 
trust. A provision exists for a review of the legislation. How will we know how this legislation is operating if we 
do not have decent statistics? The minister says that there will be statistics on the number of people who are 
found with weapons and drugs.  

Mr R.F. Johnson: If nobody is found, we are wasting our time.  

Ms M.M. QUIRK: There will be records on the number of people who are found with drugs and weapons. Will 
those records be of people who are convicted of offences or people who are charged with offences? That is 
number one. The minister is not even clear on the nature of the records that will be kept. Can the minister 
confirm that names and addresses will not be taken? 

Mr R.F. Johnson: It will be along the same line as this sheet that I am holding. 

Ms M.M. QUIRK: Is that a record of charges or convictions?  

Mr R.F. Johnson: Charges.  

Ms M.M. QUIRK: There will be records of everyone charged.  

Mr R.F. Johnson: Yes.  

Ms M.M. QUIRK: The amendments proposed by the member for Alfred Cove refer to self-defined ethnicity. 
The minister will be well aware of the problems concerning ethnic profiling, not only in the UK but also 
throughout the western world. The reason for including the term “self-defined ethnicity” is twofold: first, it is to 
ensure that there is not this targeting, albeit unconscious; secondly, it has the effect of making those officers a 
little more conscious of how they do their job; and, on that collateral impact, it is also very important.  

The opposition is most concerned because the minister has not stood in this Parliament and said that this is how 
it happens from A to B: a person presents at James Street and this will happen and that will happen. We do not 
know; the minister is making it up as he goes along.  

Mr R.F. Johnson: They can lay a complaint, which is what they have every right to do.  
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Ms M.M. QUIRK: The minister is not listening to me. I want to know the process. For example, if I was 
executing a search warrant, I could tell the minister from A to B what happens. I could tell the minister the 
procedures for a standard search warrant. Yet we have sat in this place for two days and the minister has made it 
up as he went along and we still do not know. The minister has talked about metal detectors and dogs; and no 
names will be taken, though we were told in the briefing that they would be. The bottom line is we are none the 
wiser on how this legislation will operate. The minister can ill accuse us of filibustering. How about the minister 
answering some of these legitimate questions?  

Mr E.S. RIPPER: One of the issues, which is unfortunate, is that as a result of the gag on the debate on the last 
amendment, we were not able to debate the words that we are seeking to insert. Those words that we were 
seeking to insert related to putting the procedures for use of stop-and-search powers into regulations. There is a 
variety of different ways in which this could happen and these powers could be used. When the Premier talks 
about this process, it sounds like he is talking about airport-style security measures whereby everyone walks 
through a metal detector and if that goes off, someone might be frisked by the police officers on the other side. 
Members can imagine that as being relatively trouble free for most people; they simply walk through the metal 
detector and on they walk. That is one scenario. Another scenario is not like that at all: two police officers walk 
down a street and they spot someone; they do not have any reasonable suspicions and there are no grounds for 
believing that person has committed an offence or is carrying a weapon or something like that; but they spot 
someone and decide to implement on a random basis their stop-and-search powers. That is quite different 
because that is more intrusive on that person and it is not universal. Because it is not universal, it raises the 
question of whether there will be ethnic targeting or even unconscious racial biases in the way in which the 
program is implemented. I have a lot of liking for and confidence in individual police officers; nevertheless we 
can get systematic biases in the way in which organisations operate, so that despite the goodwill that an 
individual might have, we can find that a program like this results in the four per cent Aboriginal population 
contributing 44 per cent of those stopped and searched, or there being a heavy over-representation of Vietnamese 
Australians in the way in which these powers are used.  

Labor supports the amendment moved by the member for Alfred Cove because it is part of accountability that 
we should have to get to the bottom of whether those powers have been consciously, but more likely 
unconsciously, used in a way that is systematically biased against particular groups in our society. 

Mr R.F. Johnson: Do you want us to search everybody?  

Mr E.S. RIPPER: This is the problem: the minister has not outlined the procedures. The minister should have 
let us get to our amendment, which would have required the procedures to be in regulations so that we could see 
them. I think there are people on this side who are much more comfortable about the idea of maybe blocking off 
a street and everyone walking through a metal detector than they are of walking down a street and 99 per cent of 
people not being targeted but one per cent of people, at random, suddenly being stopped and searched on an ad 
hoc basis by a police officer. They are two different scenarios, and the government has given itself the legal 
power for both scenarios. In media interviews the government has promulgated the lesser scenario; however, in 
this place, under questioning, it will not come clean about what precisely is proposed. In the absence of the 
government coming clean about what precisely is proposed, I support the amendment of the member for Alfred 
Cove. Even if the government had come clean with the Parliament about exactly how all of this was going to 
occur—if it knows—I would still support the amendment because, in the end, these things, despite goodwill of 
individuals and good character of individuals, can result in systematic biases against members of minority 
populations. Those of us who are not members of minority populations do not really know what it is like; that is 
why we have to put in these sorts of protections. 

Question to be Put 

Mr J.E. McGRATH: I move — 

That the question be now put.  

Question put and a division taken with the following result — 
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Ayes (27) 

Mr P. Abetz Mr V.A. Catania Dr G.G. Jacobs Mr C.C. Porter 
Mr F.A. Alban Mr M.J. Cowper Mr R.F. Johnson Mr D.T. Redman 
Mr C.J. Barnett Mr J.H.D. Day Mr A. Krsticevic Mr A.J. Simpson 
Mr I.C. Blayney Mr J.M. Francis Mr W.R. Marmion Mr M.W. Sutherland 
Mr I.M. Britza Mr B.J. Grylls Mr P.T. Miles Mr T.K. Waldron 
Mr T.R. Buswell Mrs L.M. Harvey Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr G.M. Castrilli Mr A.P. Jacob Dr M.D. Nahan  

Noes (25) 

Ms L.L. Baker Mr F.M. Logan Mr J.R. Quigley Mr P.B. Watson 
Ms A.S. Carles Ms A.J.G. MacTiernan Ms M.M. Quirk Mr M.P. Whitely 
Mr R.H. Cook Mr M. McGowan Mr E.S. Ripper Dr J.M. Woollard 
Ms J.M. Freeman Mrs C.A. Martin Mrs M.H. Roberts Ms R. Saffioti (Teller) 
Mr J.N. Hyde Mr M.P. Murray Mr T.G. Stephens  
Mr W.J. Johnston Mr A.P. O’Gorman Mr C.J. Tallentire  
Mr J.C. Kobelke Mr P. Papalia Mr A.J. Waddell  

            

Pairs 

 Dr K.D. Hames Mr B.S. Wyatt 
 Dr E. Constable Mr D.A. Templeman 

Question thus passed. 

Consideration in Detail Resumed 

The SPEAKER: The question is that the words to be inserted be inserted. All those in favour say aye, those to 
the contrary, no. I believe the noes have it. 

Amendment put and negatived. 

Dr J.M. Woollard: Divide! 

The SPEAKER: Order! The member cannot call a division when she is standing in the middle of the chamber.  

Dr J.M. WOOLLARD: Mr Speaker, there has to be an opportunity for members to return to their seats. You 
made that call before members had an opportunity to return to their seats.  

The SPEAKER: I take the member’s point. It may be a little unusual, but I will start the whole process again. I 
am advised that, although I err on the side of generosity in most cases, it is totally contrary to practice to do the 
whole thing again once the question has been put and a resolution has been made by the house. I am going to 
rule that the noes have it.  

Point of Order 

Mr E.S. RIPPER: I think that still leaves an opportunity for the member to now call for a division. It is not a 
question of the house having to reconsider its decision; it is simply a question of moving to that next step. I am 
not sure that that is so, but I think that is the case.  

The SPEAKER: I take the information you have provided, but for the information of this house, I had already 
made a ruling. I had already expressed the outcome, so that decision stands. 

Debate Resumed 

The SPEAKER: Order! The question before the house is that clause 5 stand as printed.  

Dr J.M. WOOLLARD: I move — 

Page 4, after line 29 — To insert — 

70C. Record of stops 

When any person is stopped and searched under section 70A, the officer will record the 
location of the search, the self-defined ethnicity of the person searched and whether anything 
was seized as a result. 

The SPEAKER: Order! The house has made its decision, and the amendment the member moved was 
negatived. 
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Dr J.M. WOOLLARD: Mr Speaker, I have been advised that many people were unwilling to support proposed 
section 70C(1) and (2), but they would support proposed subsection (1); therefore, I have moved this 
amendment. 

The SPEAKER: The only instruction I can give you is that 70C(1) and (2) have been negatived by this place. I 
cannot turn that around. I can simply put the question to the house that clause 5 stand as printed.  

Ms A.J.G. MacTIERNAN: I want to speak generally on this clause. There are two things I want the minister to 
clarify. In his media release and in his public statements, the minister said that these new search powers are 
necessary because there is a problem when an offender is taken to court, because time and resources —  

Mr R.F. Johnson: This is tedious repetition.  

Ms A.J.G. MacTIERNAN: The minister has not explained this matter. I asked this before and the minister said 
that he did not want to address it during consideration of the particular clause, and that it should be raised in the 
next clause, which is now, and I said I would do that. I am now doing that. The minister has not responded to this 
question. It relates to the fact that the fundamental justification that has been given for saying that the current 
provisions in section 69 are not adequate is the time and resources often spent arguing whether an officer can 
justify the grounds for suspicion instead of whether the offender was in possession of weapons, drugs or other 
illegal objects. Given that that is the fundamental case the minister has chosen for justifying why we have to 
move beyond section 69 and have this new set of powers, can he please now articulate the instances in which this 
has been a problem?  

Mr R.F. Johnson: I have already answered that question. 

Ms A.J.G. MacTIERNAN: Can the minister point out where he has answered that question? When I raised this 
matter previously, the minister said that it was not the appropriate place and that I should raise the matter during 
consideration of the next clause. 

Mr R.F. Johnson: No, I said that it was not the appropriate place to raise it, and you said you’d raise it during 
the next clause. You said that, not me. Don’t put words in my mouth; you like doing that. 

Ms A.J.G. MacTIERNAN: Can the minister tell the chamber where and when he has answered this question? It 
was certainly not during the consideration in detail stage of this debate. Is the minister saying that he has 
answered the question during the consideration in detail stage of this debate? 

Mr R.F. Johnson: You can ask questions about the clauses that we are discussing here, but now you’re asking 
questions in relation to some press statement, which I don’t think is appropriate, quite frankly. 

Ms A.J.G. MacTIERNAN: No, I am asking a fundamental question. The minister said that we need these new 
powers because of a problem that is being experienced in the courts. I am now asking the minister very simply if 
he can show us where this problem has arisen. What evidence can the minister provide? The minister is asking 
the opposition to support this legislation because of this problem. Can the minister tell us — 

Mr R.F. Johnson: I will give you a case that I think explains one of the reasons in quite clear detail. I will give 
you that so you can have a look at it. 

Ms A.J.G. MacTIERNAN: I am more than happy to take that, although I have not seen it. Does it describe 
cases in which police have had to waste their time arguing this issue? 

Mr R.F. Johnson: If you read it, I think it will explain it in clear detail. 

Ms A.J.G. MacTIERNAN: I will look at that. I think it is incredible that this issue, which has been so central to 
the minister’s justification for this legislation — 

Mr P. Papalia: Do you want to read it out? 

Ms A.J.G. MacTIERNAN: I will perhaps read it out later. The second issue — 

Mr R.F. Johnson: I have also been informed by police that very often, some of the slick defence lawyers—you 
obviously know who they are—concentrate mainly on trying to harass, in my view, police officers over how they 
formed reasonable grounds for suspicion, rather than concentrating on the fact that the defendant was found with 
a machete down his back. 

Ms A.J.G. MacTIERNAN: We are trying to find the cases where that has happened. 

Mr R.F. Johnson: It is very difficult sometimes because unless the police appeal a case that is thrown out for 
that reason, it will not be on the record. 
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Ms A.J.G. MacTIERNAN: That is not true; that is just ridiculous! How else would we know they have 
happened? 

Mr M. McGOWAN: Clause 5 is the major clause of this legislation. We have debated a range of amendments to 
clause 5, which contains the essence of the stop-and-search powers. Now that the amendments have been dealt 
with, we have an opportunity to actually deal with the substantive clause, although I note that the government is 
about to gag debate. This clause provides the two aspects of the legislation that will allow—either by regulation 
or by decision of the commissioner, endorsed by the minister—areas of Western Australia to be set aside for the 
purpose of implementing stop-and-search powers. A close look at the first part of the clause reveals that there is 
no limitation on the size of the area in question; it could be the entire state of Western Australia, if the 
government so wished. In respect of the South African-style signage that will be necessary, the government 
might have to have one at the airport, one at Fremantle port, and one at Broome port for the tourist boats. The 
message might read: “Come ashore and you can be stopped and searched without reason”. The government will 
also have to install one on the highway, one on the Canning Stock Route and one at the Port Hedland 
International Airport. Those are the places where the signs may well need to be installed.  

However, I make the same point that the member for Armadale made. The reasoning given by the Premier on the 
news last night, and the reasoning given by the Minister for Police in all his public commentary on the reasons 
for this legislation, is that there is a huge failure in the existing law. The minister rolled out 86 weapons that had 
been confiscated under the existing law and said, “This is why we need the new legislation—because we are 
failing to get the weapons.” He had 86 weapons and said, “Look at all these weapons we’ve confiscated. That’s 
why we need new laws—because we can’t confiscate these weapons.” It was the catch-22 of explanations. I saw 
the Premier on the news last night; he could not provide any cases either. Now the Minister for Police has rolled 
up with one case upon which this entire legislation is based. The advice he has provided is that in the trial of 
Darren van Dongen, the magistrate erred in his interpretation of the law. These new laws, which will impact on 
Western Australians the length and breadth of the state, are based upon a Magistrates Court case in which the 
magistrate made a mistake! What a joke. 

Mr C.J. Barnett interjected. 

Mr M. McGOWAN: The Premier is also a joke. I saw him on the television last night. The media should have 
asked him to provide the cases for these new laws. These laws are based on the 2005 Magistrates Court case of 
Darren van Dongen, in which the magistrate made a mistake. 

Ms A.J.G. MacTiernan interjected. 

Mr M. McGOWAN: It is in relation to a different case in which the magistrate made a mistake. For all that, the 
government wants to introduce these repressive laws into Western Australia. All the examples raised by the 
government reveal only that the existing laws have worked. The case of Darren van Dongen and the fact that the 
Minister for Police was last night able to produce all those weapons confiscated by the police show that the 
fundamental basis for this clause is a lie. 

Question to be Put 

Mr J.E. McGRATH: I move — 

That the question be now put. 

Question put and a division taken with the following result — 
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Ayes (26) 

Mr P. Abetz Mr V.A. Catania Dr G.G. Jacobs Mr D.T. Redman 
Mr F.A. Alban Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson 
Mr C.J. Barnett Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.M. Francis Mr W.R. Marmion Mr T.K. Waldron 
Mr I.M. Britza Mr B.J. Grylls Mr P.T. Miles Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Mrs L.M. Harvey Ms A.R. Mitchell  
Mr G.M. Castrilli Mr A.P. Jacob Dr M.D. Nahan  

Noes (25) 

Ms L.L. Baker Mr F.M. Logan Mr J.R. Quigley Mr P.B. Watson 
Ms A.S. Carles Ms A.J.G. MacTiernan Ms M.M. Quirk Mr M.P. Whitely 
Mr R.H. Cook Mr M. McGowan Mr E.S. Ripper Dr J.M. Woollard 
Ms J.M. Freeman Mrs C.A. Martin Mrs M.H. Roberts Ms R. Saffioti (Teller) 
Mr J.N. Hyde Mr M.P. Murray Mr T.G. Stephens  
Mr W.J. Johnston Mr A.P. O’Gorman Mr C.J. Tallentire  
Mr J.C. Kobelke Mr P. Papalia Mr A.J. Waddell  
 

            

Pairs 

 Dr E. Constable Mr D.A. Templeman 
 Dr K.D. Hames Mr B.S. Wyatt 

Question thus passed. 

Consideration in Detail Resumed 

Clause put and a division taken with the following result — 

Ayes (26) 

Mr P. Abetz Mr V.A. Catania Dr G.G. Jacobs Mr D.T. Redman 
Mr F.A. Alban Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson 
Mr C.J. Barnett Mr J.M. Francis Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr B.J. Grylls Mr W.R. Marmion Mr T.K. Waldron 
Mr I.M. Britza Dr K.D. Hames Mr P.T. Miles Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Mrs L.M. Harvey Ms A.R. Mitchell  
Mr G.M. Castrilli Mr A.P. Jacob Dr M.D. Nahan  

Noes (25) 

Ms L.L. Baker Mr F.M. Logan Mr J.R. Quigley Mr P.B. Watson 
Ms A.S. Carles Ms A.J.G. MacTiernan Ms M.M. Quirk Mr M.P. Whitely 
Mr R.H. Cook Mr M. McGowan Mr E.S. Ripper Dr J.M. Woollard 
Ms J.M. Freeman Mrs C.A. Martin Mrs M.H. Roberts Ms R. Saffioti (Teller) 
Mr J.N. Hyde Mr M.P. Murray Mr T.G. Stephens  
Mr W.J. Johnston Mr A.P. O’Gorman Mr C.J. Tallentire  
Mr J.C. Kobelke Mr P. Papalia Mr A.J. Waddell  

            

Pair 

 Dr E. Constable Mr D.A. Templeman 

Clause thus passed. 

Clause 6: Section 157 amended — 

Ms M.M. QUIRK: I move — 

Page 5, line 8 — To delete “5” and substitute — 

1 

This amendment is relatively straightforward. This clause provides that a review of the legislation must be 
carried out after five years. The opposition contends that given the nature of this legislation, and, frankly, given 
the number of uncertainties and imponderables in the bill—which we have not been able to resolve in the debate 
over the past day and a half—it is most appropriate that a review of this legislation be carried out after one year 
rather than after five years. Having said that, we are not sure what data will be collected in the meantime. If the 
data that will be collected will be just a list of charges laid, I do not know how enlightening the review will be. 
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However, given the nature of the legislation, and given that it is “innovative”—I use that term loosely—it is 
important that we revisit this legislation in a much shorter time frame than five years.  

I am also conscious that the debate will be gagged shortly. I am still waiting on the answers to questions that I 
asked the minister during the second reading debate. I asked the minister to outline what the procedures will be 
for the search of minors and people with intellectual disabilities. I also asked a question about the searching of 
outlaw motorcycle gangs under the current law, and the basis for a search in those circumstances. I know that is 
a bit outside the provisions of this clause, but I am conscious that the clock is ticking.  

Dr J.M. WOOLLARD: I support the amendment moved by the member for Girrawheen. Many people are 
concerned about aspects of this legislation and about the fact that Western Australia will be the only state in 
Australia that does not provide for “reasonable suspicion”. However, many people are very hopeful that this 
legislation will give the police the power to combat some of the crime that is occurring in certain areas and 
enable them to catch people who have weapons or drugs on their person. I am not happy that we will be taking 
out the provision for reasonable suspicion, but, if that is to be taken out, we will need to have some checks and 
balances in place. I therefore support the member for Girrawheen’s amendment. 

I foreshadow that I will be moving an amendment to insert a new clause 7 to read as follows — 

7. Section 70C inserted 

At the end of Part 8 Division 2 insert: 

70C. Annual report 

The Minister will ensure that the Annual Report of the Police Commissioner contain a 
record of stop and searches under 70A.  

I know that some members of the house are unhappy about the stop-and-search provisions, and that community 
members are going to be given a card with their police officer’s name on it. The minister has not given any 
indication of whether he will accept the amendment to change the time for the review from five years to one 
year. However, if the government does accept that amendment, it is important that we also have a record of these 
stop and searches. The annual report is one way in which the community can be satisfied that the powers that are 
being introduced in this bill are not being used unreasonably and are effective in decreasing the number of 
assaults and catching those people in the community who are selling drugs and doing all the things in the 
community that are associated with drugs.  

Mr W.J. JOHNSTON: I want to make a couple of points about clause 6, which relates to the review of the act. 
One of the things that will need to be looked at during the review relates to the question raised by Sergeant Cox 
in the Canning Times of 20 October about the use of stop-and-search powers at Westfield Carousel Shopping 
Centre. Had the debate not been gagged on the previous clause, I would have asked how the government will 
apply this law at Carousel Shopping Centre, but it appears that that will have to be one of the issues that the 
minister reports back to us on after the review. 

Another thing that will need to be reviewed is how this legislation will target people carrying weapons or drugs 
or intending to create trouble. According to the member for Southern River’s press release of 15 October — 

Known problem areas such Northbridge after midnight will be targeted, as well as people who are 
carrying weapons, drugs or intending to create trouble. 

That is what this bill is targeted at. After the review, we will need to know how many people who were targeted 
were or were not found to be causing trouble and/or carrying weapons or drugs and how many people this 
legislation affected. Because if the overwhelming majority of people who are impacted by the legislation are not 
those carrying drugs or weapons or causing trouble, clearly the legislation will have failed. It will have been a 
failure not by my standards, but by the standards of the Liberal Party. It says that this legislation is not about 
ordinary folk; those are the Liberal Party’s words, not mine. 

Another element that will need to be included in the review is the fact that the government says that this 
legislation is equivalent to the search that occurs to a person boarding an aeroplane at an airport. As members 
know, we walk through a metal detector, and if it makes a noise we are stood aside and have a wand waved over 
us. If there is more of a problem, action can be taken. That is not specified in this bill, and the minister, in his 
second reading speech, his reply to the second reading debate and during the consideration in detail stage, has 
not explained the discrepancy between the fact that the legislation states one thing but all his comments to the 
media and Parliament say something else. That will have to be reconciled in the review proposed in clause 6 of 
the bill. These are not minor issues; these are important issues that go to the heart of the legislation.  
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In conclusion, the government will have to tell us the “failure standards”. How will we know if this bill has not 
worked? We already know that the minister is applying the former Labor government’s tough law and order 
arrangements. 

Mr R.F. Johnson: You should be supporting this then, if that’s what I’m doing! 

Mr W.J. JOHNSTON: He is already doing that. He is already supporting the effective Labor Party legislation 
because he showed us the 85 weapons that had been seized using the Labor Party’s laws. He proudly displayed 
the success of the Labor Party’s legislation.  

Mr R.F. Johnson: What is the relevance to the amendment? 

Mr W.J. JOHNSTON: He will have to demonstrate how these laws will change the effectiveness of the current 
legislation. He cannot just come back to us and say that the police have seized 85 weapons as proof, because that 
is what they were doing anyway. The minister will have to show how there has been a change in the outcomes. I 
am not sure how he will do that, because he has not been able to explain, at any stage of his presentation, how he 
will do that. How will this be achieved?  

The probable reason he has not done that is that he does not know. The minister has demonstrated that he is not a 
man of his word and that he is untrustworthy. These issues need to be dealt with.  

Withdrawal of Remark 

The DEPUTY SPEAKER: Member for Cannington, that was an imputation on the minister’s character; please 
withdraw it. 

Mr M. McGOWAN: Point of order! The Minister for Police referred to me in exactly that same way last night, 
and Mr Speaker ruled that the words were parliamentary.  

Mr R.F. Johnson: No, he didn’t.  

Mr M. McGOWAN: Yes, he did.  

Mr R.F. Johnson: What did I call you?  

Mr M. McGOWAN: I need to know whether there is one rule for the Minister for Police and another rule for 
the member for Cannington. 

The DEPUTY SPEAKER: Member for Cannington, I am not aware of what happened last night, but I consider 
your remarks to be unparliamentary; please withdraw them.  

Mr M. McGowan: Double standards. 

Mr W.J. JOHNSTON: If that is your ruling, I withdraw them. 

Debate Resumed 

Mr W.J. JOHNSTON: I will just conclude by saying that it demonstrates the standards of this chamber. 

Mr R.F. JOHNSON: I would like to respond to all of the member for Girrawheen’s comments, not just the 
amendment she put forward. I will say, once again, that the Labor Party did not have any review in its bill—none 
whatsoever.  

Ms M.M. Quirk: We would have had regulations and we would have had procedures codified. 

Mr R.F. JOHNSON: The member thinks it is essential to have a review in this bill. I have told the member 
before and I will tell her again that I will not accept the amendment. I think five years is an appropriate length of 
time before a review is undertaken. We could not do it after a year because we would not necessarily have a 
year’s statistics with which to conduct a proper review. Five years, I think, is appropriate. 

The other question that the member said I had not answered was about searches of juveniles. 

Ms M.M. Quirk: The so-called traffic stops; the highly visible traffic stops of outlaw motorcycle gangs. 

Mr R.F. JOHNSON: Let me answer the first bit first. The member was asking about juveniles. 

Ms M.M. Quirk: Yes, I asked if the minister could point to where in the bill are the procedures for juveniles and 
people with intellectual disabilities. 

Mr R.F. JOHNSON: Certainly. I refer the member to section 71, “Basic search, additional rules for doing”, of 
the Criminal Investigation Act 2006, which was passed by the former Labor government. Section 71(2) states — 
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The searcher must, if practicable, be a person of the same gender as the person being searched, unless 
the searcher is a doctor or a nurse. 

No special provision is made for the search of juveniles; juveniles can be searched. The member is aware of that 
and I am aware of that. 

Ms M.M. Quirk: No, I wasn’t. That is why I asked. 

Mr R.F. JOHNSON: Let me give the member a bit of comfort. Section 92 of that act, “Request for protected 
person to undergo forensic procedure”, covers, as the member is aware, children and people who are not capable. 
That is covered in that act, and I think there are safeguards there. Section 92(2)(c) states that consent must be 
obtained for a forensic procedure. It reads — 

if the suspect is a child who has reached 10 years of age — both the child and a responsible person; 

I am sure the member knows what a forensic procedure involves. 

Ms M.M. Quirk: But consent does not have to be obtained for a standard, basic search. 

Mr R.F. JOHNSON: There are no limitations to a standard, basic search that is not intrusive in any way.  

Ms M.M. Quirk: Is that similar to the way people with intellectual disabilities are dealt with? 

Mr R.F. JOHNSON: Yes, indeed. 

Ms M.M. Quirk: Thank you; that clarifies that. Does the minister anticipate that this legislation will cover those 
groups? 

Mr R.F. JOHNSON: Yes, indeed.  

Ms M.M. Quirk: The last point I raised was about the highly visible searches. How is it that a bikie gang can be 
searched under the existing search powers? In the absence of reasonable suspicion, what is the basis of the power 
under which they are being searched?  

Mr R.F. JOHNSON: I am sure the member is aware and I am sure this is a — 

Ms M.M. Quirk: No, I am not. It is a question I have had for 10 years and I have never had a satisfactory 
answer, minister. 

Mr R.F. JOHNSON: Okay. The officers have to have reasonable suspicion. That does not go in relation to 
those — 

Ms M.M. Quirk: This is a highly visible traffic stop with Channel Seven there and they do not even know the 
names of the bikies, so how can they form a view of particular individuals? 

Mr R.F. JOHNSON: I would suspect it is because of intelligence that they received on the bikie gangs. I have 
no problem with the police stopping and searching outlaw motorcycle gang members who come into our state—
we know what they get up to. I would think that the member would have the same view as well. It is already 
covered; the police need reasonable suspicion and that is what they do. 

Dr J.M. WOOLLARD: I know that the minister has put on record that he will not accept five years, but 
whether it is five years or one year before the review is conducted, could the minister maybe explain to this 
house what that review is likely to contain? Is it likely to contain details of the total number of people who have 
been searched? 

Mr R.F. Johnson: No. 

Dr J.M. WOOLLARD: Will the review contain the total number of people found to be carrying illegal 
weapons? 

Mr R.F. Johnson: Yes. 

Dr J.M. WOOLLARD: Will the review contain the total number of people found to be carrying drugs? 

Mr R.F. Johnson: Yes. 

Dr J.M. WOOLLARD: Minister, I am pleased that there is going to be something that goes in — 

Mr R.F. Johnson: It will measure the success of the legislation, not the number of people searched but the 
outcomes of those searches. If there is a large quantity of people, it will have been successful. We will be taking 
drugs and weapons off the streets. 

Dr J.M. WOOLLARD: Will it actually have been successful? Because if the review does not detail how many 
people have been searched and how much time has been taken, how will I as a member of Parliament in five 
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years’ time—I plan on being in this place in five years’ time—be able to say to the minister that more funding 
should be approved? I could say that five years ago I did not agree with what the minister was doing but from the 
statistics I believe we should give the police more funding for this. However, I will not be able to do that because 
I will not know how much police time has been spent on stopping and searching people, which areas had been 
designated and the cost to the community. We need to know things like that so that we can ensure, regardless of 
whoever is the police minister, that the police are adequately funded, because they are not adequately funded at 
the moment. These are new responsibilities but hopefully they will ensure that we get criminals with weapons 
and drug dealers off the streets. However, to give that support the full statistics need to be obtained. Can the 
minister please give more details about what will go into that review? 

Question to be Put 

Mr J.E. McGRATH: I move — 

That the question be now put. 

Question put and a division taken with the following result — 

Ayes (26) 

Mr P. Abetz Mr V.A. Catania Dr G.G. Jacobs Mr D.T. Redman 
Mr F.A. Alban Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson 
Mr C.J. Barnett Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.M. Francis Mr W.R. Marmion Mr T.K. Waldron 
Mr I.M. Britza Mr B.J. Grylls Mr P.T. Miles Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Mrs L.M. Harvey Ms A.R. Mitchell  
Mr G.M. Castrilli Mr A.P. Jacob Dr M.D. Nahan  

Noes (24) 

Ms L.L. Baker Mr J.C. Kobelke Mr A.P. O’Gorman Mr C.J. Tallentire 
Ms A.S. Carles Mr F.M. Logan Mr P. Papalia Mr A.J. Waddell 
Mr R.H. Cook Ms A.J.G. MacTiernan Mr J.R. Quigley Mr P.B. Watson 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr M.P. Whitely 
Mr J.N. Hyde Mrs C.A. Martin Mr E.S. Ripper Dr J.M. Woollard 
Mr W.J. Johnston Mr M.P. Murray Mrs M.H. Roberts Ms R. Saffioti (Teller) 

            

Pairs 

 Dr E. Constable Mr D.A. Templeman 
 Dr K.D. Hames Mr B.S. Wyatt 
 Mr C.C. Porter Mr T.G. Stephens 

Question thus passed.  

Consideration in Detail Resumed 

Amendment put and a division taken with the following result — 
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Ayes (23) 

Ms L.L. Baker Mr F.M. Logan Mr P. Papalia Mr A.J. Waddell 
Mr R.H. Cook Ms A.J.G. MacTiernan Mr J.R. Quigley Mr P.B. Watson 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr M.P. Whitely 
Mr J.N. Hyde Mrs C.A. Martin Mr E.S. Ripper Dr J.M. Woollard 
Mr W.J. Johnston Mr M.P. Murray Mrs M.H. Roberts Ms R. Saffioti (Teller) 
Mr J.C. Kobelke Mr A.P. O’Gorman Mr C.J. Tallentire  

Noes (27) 

Mr P. Abetz Mr G.M. Castrilli Mr A.P. Jacob Dr M.D. Nahan 
Mr F.A. Alban Mr V.A. Catania Dr G.G. Jacobs Mr D.T. Redman 
Mr C.J. Barnett Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson 
Mr I.C. Blayney Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.M. Britza Mr J.M. Francis Mr W.R. Marmion Mr T.K. Waldron 
Mr T.R. Buswell Mr B.J. Grylls Mr P.T. Miles Mr J.E. McGrath (Teller) 
Ms A.S. Carles Mrs L.M. Harvey Ms A.R. Mitchell  

            

Pairs 

 Mr D.A. Templeman Dr E. Constable 
 Mr B.S. Wyatt Dr K.D. Hames 
 Mr T.G. Stephens Mr C.C. Porter 

Amendment thus negatived. 

Clause put and a division taken with the following result — 

Ayes (49) 

Mr P. Abetz Ms J.M. Freeman Mr W.R. Marmion Ms R. Saffioti 
Mr F.A. Alban Mr B.J. Grylls Mrs C.A. Martin Mr A.J. Simpson 
Ms L.L. Baker Mrs L.M. Harvey Mr P.T. Miles Mr M.W. Sutherland 
Mr C.J. Barnett Mr J.N. Hyde Ms A.R. Mitchell Mr C.J. Tallentire 
Mr I.C. Blayney Mr A.P. Jacob Mr M.P. Murray Mr A.J. Waddell 
Mr I.M. Britza Dr G.G. Jacobs Dr M.D. Nahan Mr T.K. Waldron 
Mr T.R. Buswell Mr R.F. Johnson Mr A.P. O’Gorman Mr P.B. Watson 
Mr G.M. Castrilli Mr W.J. Johnston Mr P. Papalia Mr M.P. Whitely 
Mr V.A. Catania Mr J.C. Kobelke Mr J.R. Quigley Dr J.M. Woollard 
Mr R.H. Cook Mr A. Krsticevic Ms M.M. Quirk Mr J.E. McGrath (Teller) 
Mr M.J. Cowper Mr F.M. Logan Mr D.T. Redman  
Mr J.H.D. Day Ms A.J.G. MacTiernan Mr E.S. Ripper  
Mr J.M. Francis Mr M. McGowan Mrs M.H. Roberts  

Noes (1) 

Ms A.S. Carles (Teller)  

            

Pairs 

 Dr E. Constable Mr D.A. Templeman 
 Dr K.D. Hames Mr B.S. Wyatt 
 Mr C.C. Porter Mr T.G. Stephens 

Clause thus passed. 

New clause 7 — 

Dr J.M. WOOLLARD: I was about to move a new section 70C in relation to an annual report to make sure that 
the Commissioner of Police keep —  

The SPEAKER: Member, are you going to move the amendment? 

Dr J.M. WOOLLARD: I am, Mr Speaker. Do you want me to move it first?  

The SPEAKER: Member, you need to move the new clause before you can speak to it.  

Dr J.M. WOOLLARD: I move — 

Page 5, after line 13 — To insert the following new clause — 
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7. Section 70C inserted 

At the end of Part 8 Division 2 insert: 

70C. Annual Report 

The Minister will ensure that the Annual Report of the Police Commissioner 
contains a record of stop and searches under section 70A.  

In speaking to the proposed new clause, I believe that we do need to have statistics in relation to what is 
happening with these new police powers. I am obviously disappointed that it is going to be five years before a 
full review is conducted. It is even more important, because we will have to wait five years for a review, that 
there be some information each year in the annual report to give this Parliament some indication of how these 
powers are being used and the effect of these powers in terms of the number of people who have been 
apprehended with weapons and drugs on their person.  

I do believe in professional sitting hours. I certainly do not want to keep members here late. Before I call for a 
division, can the Minister for Police give me an assurance that there will be information in relation to these stop 
and searches within the annual reports?  

Mr R.F. JOHNSON: I am happy to say that I am prepared to discuss it with the Commissioner of Police to see 
what sort of feasibility aspects there are. I do not want to see police resources wasted. I prefer police to do their 
job. I do not want police to be ticket writers for the simple purpose of keeping statistics of people who were quite 
innocent and who went on their way. What we will certainly have a record of are those people who have been 
found with drugs or weapons on their person due to searches. That will be contained in the annual report. 
Certainly within five years’ time members can ascertain whether they believe it has been successful or not.  

I am not completely closing the door on the suggestion because I am too kind to do that. I will certainly consider 
it further. I am more than happy to talk to the member about it outside the house to see what would be involved. I 
am happy to discuss it with the commissioner. I do not want to put any more costs on to police that are not 
basically front-line duties fighting crime. I think that simply keeping records of people who have been stopped 
and searched in circumstances where there have been no problems at all and they have gone on their way—not 
been charged, not found to have any illegal weapons or drugs on them—it may not be relevant to keep those 
records. I will certainly talk to the Commissioner of Police about that.   

Dr J.M. WOOLLARD: In that case, I appreciate that the minister and I will have further discussions on this and 
that the minister will be discussing this with the police commissioner. I am hopeful that the annual report will 
contain more information than is currently envisaged, but I am sure that if it does not, I know that members 
opposite will be putting questions to the government through this house and possibly even through freedom of 
information. I will take the minister’s word that we will have further discussions and there will be some record 
of stop and searches in the annual report. Therefore I seek leave to withdraw my amendment—at one minute to 
five! 

Amendment, by leave, withdrawn. 

Title put and passed. 

Third Reading 

MR R.F. JOHNSON (Hillarys — Minister for Police) [5.00 pm]: I move — 

That the bill be now read a third time. 

MR E.S. RIPPER (Belmont — Leader of the Opposition) [5.00 pm]: This bill has come before the house on 
the basis of concern about weapons in Northbridge. Labor accepts there is an issue with weapons in Northbridge. 
Labor identified this issue a year ago. Labor brought legislation to this place a year ago to deal with the question 
of weapons in Northbridge. I will read to members the clause in Labor’s Weapons (Supply to Minors and 
Enhanced Police Powers) Amendment Bill 2008 that was relevant. It reads —  

A member of the Police Force may without a warrant stop, detain and search anyone who is present 
within a prescribed area at a prescribed time to determine whether that person is — 

(a) committing an offence; 

(b) carrying a weapon relating to an offence; or 

(c) carrying something else that will afford evidence as to the commission of an offence. 
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It should be noted that (a), (b) and (c) constitute limiting elements to the powers that Labor proposed to deal with 
the problem that had been identified. In addition, Labor’s legislation provided that these powers had to be 
prescribed. Therefore, that meant that a regulation had to come to the Parliament and the whole matter was 
subject to parliamentary allowance. A year ago Labor put this legislation before the house. A year goes by and 
this government starts to act at last on the question of weapons in Northbridge.  

This government has brought to the house legislation that is poorly drafted and disproportionate to the problem 
that has been identified. The government has brought legislation to the house which lacks the checks and 
balances of Labor’s legislation and which is more extreme in its powers. Nevertheless, Labor did not oppose the 
legislation at the second reading stage, and we did not accept the invitation of the member for Fremantle to 
oppose the bill on the short title or on the machinery measures right at its commencement. That is because Labor 
wanted to move amendments to the legislation to remove the extreme elements that the government had put in it 
in order to put in place accountability mechanisms that would provide for parliamentary authority before the 
powers are used and for parliamentary scrutiny after they have been used.  

Therefore, the opposition moved three types of amendments: amendments to remove extreme elements; 
amendments to require details to be given and parliamentary approval to be sought for procedures; and 
amendments to require prior parliamentary authority before any area could be the subject of these powers. Let 
me canvass those very briefly. The principal element that Labor objected to, and still objects to, is the idea that 
the police can themselves declare an area, subject only to the approval of the police minister. We think that these 
powers are stronger powers than our citizens have been exposed to in the past. Parliament ought to have the final 
say on whether these powers are applied in any particular area or not. The government’s bill allows for these 
powers to be applied in any area of the state that the police choose, for two months, with only the approval of the 
police minister being required.  

I do not have confidence in that mechanism. I particularly do not have confidence in this Minister for Police 
being the Minister for Police who will sign off on the use of those powers. This Minister for Police will never 
say no to the police when it comes to the declaration of any area, no matter whether the rest of the community 
might think it is unreasonable or not.  

The second issue, which I think was quite an important one, did not get much debate in the consideration in 
detail stage; that is, what exactly are we talking about when we talk about a search? The Premier in the media 
has been talking about airport-style security, but when we go to the bill we find no mention of the procedures to 
be applied, except a reference to a basic search. Then we have to go back to the Criminal Investigation Act 2006 
to find out what a basic search is. There we find it is a more expansive procedure than the Premier gave the 
community to believe in his media interviews.  

Two questions have to be asked about these procedures: are they universal or are they random and targeted? That 
is one very important set of questions, because if they are universal then there will not be discrimination, 
unfairness or targeting of minority groups except by the choice of area in which the powers are to be used. 
However, if they are random and targeted, no matter what area is chosen, there is potential for particular ethnic 
groups to be unfairly targeted by the application of this legislation. I really do regret that the government was not 
prepared to be open with the Parliament and with the public about the precise procedures that are expected to be 
adopted. We have been debating this whole matter in a continuing state of confusion about what exactly the 
police will do. I think Parliament should have some control over what exactly the police will do. I think the 
police should set out operational procedures for the use of these powers in regulations that should be subject to 
disallowance in this Parliament. On this side of the house, and probably on the other side of the house and in the 
community, there is a different attitude to the idea that one might walk through a metal detector—everyone—and 
perhaps be frisked if the metal detector goes off, to the scenario in which one is walking down the street and 
nothing is happening to anyone else but suddenly one person is targeted and subjected to a frisk search. Maybe 
that person will feel that he has been targeted because he belongs to a particular ethnic group. The government 
has not been clear about exactly which of those scenarios will apply. In the media it talks of a benign scenario. In 
the Parliament, it does not talk about any scenario, but it presents legislation that allows for each of those 
scenarios to apply.  

The third element was one that I also regard as particularly important, and that is the whole idea that Parliament 
should be signing off on each one of these areas. These are strong powers—stronger than our citizens have been 
subject to in the past. There ought to be specific prior parliamentary approval for each area in which these 
powers apply before they are applied. We do not want a declaration without any chance of parliamentary 
disallowance at all. We do not want a gazettal the day after Parliament rises for the summer recess and for the 
powers to apply over all of summer and, after those powers power have been used for months and months, only 
then have a chance for a disallowance. Wrong! Wrong! That is lacking accountability and checks and balances.  
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I asked the government, and government members, what is wrong with what the opposition proposed? What is 
wrong with these checks and balances? What is wrong with accountability? I know that the Liberal Party has a 
liberal strain of thought and a conservative strain of thought. I reckon the small “l” liberals in the Liberal Party 
must be secretly very concerned about these issues.  

Ms A.J.G. MacTiernan: I don’t think there are many of them left!  

Mr E.S. RIPPER: There might not be. I hope the entire Liberal Party in the Parliament does not comprise 
conservatives and authoritarians, because this community is in for a tough time over the next few years if it does.  

Mr R.F. Johnson: You’re a rank socialist.  

Mr E.S. RIPPER: It is a long time since anyone accused me of being a socialist.  

Ms A.J.G. MacTiernan: They are national socialists!  

Mr E.S. RIPPER: I do not think I will go there, but it would be good if that interjection was allowed to stand.  

If the government accepted our amendments, we would be voting for the third reading stage of this bill. 
However, we saw an appalling performance from the minister—appalling. In a very recalcitrant and belligerent 
way, the minister refused to accept our amendments. It is not good enough to say, “Tit for tat, you didn’t accept 
my amendments when you were in government, so even if you’ve got a good idea, we’re not going to accept 
your amendments. We’re going to rub it in: we won the election, so don’t expect to get any change; don’t expect 
to get anything up.” In that attitude lies the seeds of his own destruction, because what we are advocating is in 
the community’s interests. What we are advocating is a moderate way of approaching this very sensitive issue. 
What we are advocating is a sensible, fair and accountable way forward. The minister rejected all that, and, 
moreover, his answers to questions in the debate were completely devoid of the detail that would have enabled 
us to make an assessment of exactly how this will work.  

We will vote against the third reading stage of legislation because the government has rejected all efforts by us to 
obtain sufficient detail to make a proper assessment of what it proposes, and because the government has resisted 
all efforts to remove the extreme elements of this legislation and to provide proper parliamentary accountability 
and scrutiny of what the police will be given the power to do. If the minister had been reasonable, the 
government could have had some bipartisanship on this issue. The minister has been totally unreasonable, over 
the top and extreme with this disproportionate legislation, and he has resisted accountability. We will not support 
that.  

MS M.M. QUIRK (Girrawheen) [5.12 pm]: The Leader of the Opposition sized up the opposition’s concerns 
very well, so I will not delay the chamber for too much longer. But I do have to say that this bill is the legislative 
equivalent of saying, “Trust me, I will respect you in the morning”. Even after extensive debate and questioning 
of the minister, as the Leader of the Opposition said, we are in the dark about how much of this bill will operate 
in some really material aspects. We just do not know how its provisions will function. Even though the 
opposition, like the government, has major concerns about community safety, especially in our entertainment 
areas, it is just not clear how the legislation will operate in practice. For example, we had some discussion about 
the taking of names and addresses. When I was briefed on that late last week by a number of the minister’s 
advisers and police officers, I was told it was likely that names and addresses would be taken. Over the past few 
days, we have had assurances from the minister that they will not be taken.  

We need to assess the impact of this legislation and whether it will be effective or whether it is a 
disproportionate response to the apprehension of unsafe areas such as Northbridge. However, it is very difficult 
to do that when we are really not sure what will happen to certain groups of individuals who may be subject to 
these search powers. We have mentioned minors, intellectually disabled people and people who do not speak 
English. We must remember that these are people who will not be suspected of committing any offence at all, 
and that singles them out. That puts them in quite a different category from people who are reasonably suspected 
of committing some form of criminal offence.  

The real pointer to the way our concerns about this legislation were handled in the house are the provisions 
concerning the commissioner’s declaration. When I questioned the minister today, he could not even tell me the 
circumstances in which he contemplated that that provision would be used. We are adding a provision to the 
legislation, and we are going in blind. We have no idea why it is necessary. Let us hope this never goes to the 
courts, because I can tell the minister now that none of the judges will get any assistance from reading the 
legislative debate with our legislative intent and what the mischief of the legislation was.  

As the Leader of the Opposition said, we are realists and pragmatist; we knew we did not have the numbers and 
that the legislation would get up, so the amendments were very much directed towards ameliorating the impact 



Extract from Hansard 
[ASSEMBLY - Thursday, 12 November 2009] 

 p8981e-9003a 
Speaker; Ms Margaret Quirk; Mr Rob Johnson; Mr Fran Logan; Acting Speaker; Mr John Quigley; Mr Roger 
Cook; Dr Janet Woollard; Mr Eric Ripper; Mr John McGrath; Ms Alannah MacTiernan; Mr Mark McGowan; 

Deputy Speaker; Mr Bill Johnston 

 [24] 

of the legislation and making it more effective. Even a quite reasonable amendment such as lowering the time 
frame for legislative review was not accepted. That shows a lack of good faith on the part of the minister and the 
government generally. I do not think anyone has a monopoly on wanting to ensure greater levels of community 
safety. I think there was great potential for bipartisanship on a range of these areas, but to dismiss amendments 
out of hand without even having looked at them is pretty disappointing. Nonetheless, we have been accused of 
filibustering. As I said in my contribution to the second reading debate, I regard it as my duty, and all my 
colleagues regard it as their duty, to work assiduously to make sure the legislation in this place is as effective as 
it can be and that we represent the interests of all Western Australians, including those who are marginalised and 
who, frankly, may well be disproportionately impacted on by this legislation.  

I know the minister’s advisers have left, but I will take the opportunity of thanking them for their contribution. If 
they had not been here, I suspect we may still be debating this bill next week. I thank the advisers; I will 
certainly be keeping a close oversight of this legislation in the coming weeks, months and years. As I said, we 
believe that the key measures of proportionality and accountability were simply absent from this legislation and 
we are very disappointed that it will in fact probably create as many problems as it solves.  

Question to be Put 

MR J.E. McGRATH (South Perth) [5.18 pm]: I move — 

That the question be now put.  

Question put and a division taken with the following result — 

Ayes (25) 

Mr P. Abetz Mr V.A. Catania Mr R.F. Johnson Mr A.J. Simpson 
Mr F.A. Alban Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr C.J. Barnett Mr J.H.D. Day Mr W.R. Marmion Mr T.K. Waldron 
Mr I.C. Blayney Mr J.M. Francis Mr P.T. Miles Mr J.E. McGrath (Teller) 
Mr I.M. Britza Mrs L.M. Harvey Ms A.R. Mitchell  
Mr T.R. Buswell Mr A.P. Jacob Dr M.D. Nahan  
Mr G.M. Castrilli Dr G.G. Jacobs Mr D.T. Redman  

Noes (23) 

Ms L.L. Baker Mr J.C. Kobelke Mr P. Papalia Mr A.J. Waddell 
Ms A.S. Carles Mr F.M. Logan Mr J.R. Quigley Mr P.B. Watson 
Mr R.H. Cook Ms A.J.G. MacTiernan Ms M.M. Quirk Mr M.P. Whitely 
Ms J.M. Freeman Mr M. McGowan Mr E.S. Ripper Dr J.M. Woollard 
Mr J.N. Hyde Mrs C.A. Martin Mrs M.H. Roberts Ms R. Saffioti (Teller) 
Mr W.J. Johnston Mr M.P. Murray Mr C.J. Tallentire  

            

Pairs 

 Dr E. Constable Mr D.A. Templeman 
 Dr K.D. Hames Mr B.S. Wyatt 
 Mr B.J. Grylls Mr A.P. O'Gorman 
 Mr C.C. Porter Mr T.G. Stephens 

Question thus passed. 

Third Reading Resumed 

Question put and a division taken with the following result — 



Extract from Hansard 
[ASSEMBLY - Thursday, 12 November 2009] 

 p8981e-9003a 
Speaker; Ms Margaret Quirk; Mr Rob Johnson; Mr Fran Logan; Acting Speaker; Mr John Quigley; Mr Roger 
Cook; Dr Janet Woollard; Mr Eric Ripper; Mr John McGrath; Ms Alannah MacTiernan; Mr Mark McGowan; 

Deputy Speaker; Mr Bill Johnston 

 [25] 

Ayes (26) 

Mr P. Abetz Mr V.A. Catania Mr R.F. Johnson Mr A.J. Simpson 
Mr F.A. Alban Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr C.J. Barnett Mr J.H.D. Day Mr W.R. Marmion Mr T.K. Waldron 
Mr I.C. Blayney Mr J.M. Francis Mr P.T. Miles Dr J.M. Woollard 
Mr I.M. Britza Mrs L.M. Harvey Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Mr A.P. Jacob Dr M.D. Nahan  
Mr G.M. Castrilli Dr G.G. Jacobs Mr D.T. Redman  

Noes (22) 

Ms L.L. Baker Mr J.C. Kobelke Mr P. Papalia Mr A.J. Waddell 
Ms A.S. Carles Mr F.M. Logan Mr J.R. Quigley Mr P.B. Watson 
Mr R.H. Cook Ms A.J.G. MacTiernan Ms M.M. Quirk Mr M.P. Whitely 
Ms J.M. Freeman Mr M. McGowan Mr E.S. Ripper Ms R. Saffioti (Teller) 
Mr J.N. Hyde Mrs C.A. Martin Mrs M.H. Roberts  
Mr W.J. Johnston Mr M.P. Murray Mr C.J. Tallentire  

            

Pairs 

 Dr E. Constable Mr D.A. Templeman 
 Dr K.D. Hames Mr B.S. Wyatt 
 Mr B.J. Grylls Mr A.P. O'Gorman 
 Mr C.C. Porter Mr T.G. Stephens 

Question thus passed. 

Bill read a third time and transmitted to the Council. 
 


